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Justice Scalia Enlivens VUSL Students
at Cambridge, England Summer Session
By Jessica Bowman
News Writer
Castle Inn, Kidney pie, tea
time, Scalia, poofter boys, cool
weather, punting and, of course,
hob-nobs are all things that bring
back the summer in Cambridge,
England. Approximately thirtyfive Valpo students, and four guest
students made the journey from
the U.S. to England to disguise an
extended vacation by taking summer classes. Three classes were
offered this summer. Comparative
Constitutional Theory: Separation
of Powers was taught by Professor
Levinson and Justice Scalia, Feminist Jurisprudence was taught by
Professor Dooley, and International Aspects of U.S. Income Taxation was taught by Professor Potts
and Professor Tiley.
Upon arriving in England, the
students went to their designated
"home" for six weeks. The lucky
ones lived in a Valpo owned
house where they maintained a
Brady-bunch-like existence. The
not so lucky ones lived in somewhat marginal conditions across
the street, and experienced a
nomadic existence as they shuffled from house to house over the
six weeks there. Generally, the
courses took up about half of the
day(depending on the load taken),
leaving the rest of the day free.
The small intimate(sometimes too
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intimate as in Fern. Jur.) size of
the classes led to lots of classroom
discussion, which helped the two
and one half hours pass relatively
quickly.
This year the V alpo students
were fortunate enough to have
Supreme Court Justice Anton in
Scalia lecture to them for a week.
Justice Scalia flew into England,
and arrived in Cambridge just in
time for a picnic being held to celebrate the Fourth of July. There
Scalia had a chance to meet not
only the students, professors and
alumni; but also our favorite bartender John from the Castle Inn,
who was graciously invited to our
picnic by Dean Gaffney. Once
Scalia arrived, the workload
increased dramatically, as we
learned of Scalia's "faint-hearted
originalism." Thanks to Professor
Levinson, we were all well prepared for his lectures. One student
described Scalia's arrival as the
"highlight of the trip." Scalia was
surprisingly casual and witty, and
some students had the opportunity
to challenge him (successfully) to
a game of tennis. The Scalia
reception at Trinity College which
commenced his stay in England
gave everyone a chance to dress
up and gain a few photo opportunities, as well as celebrate well
into the night all of the hard work
done while he was in Cambridge.
V alpo planned lots of field trips
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spots
so our
England experience wasn't confined to Cambridge. These trips
were "quite nice" because the students didn't have to do any planning, and the trips were included
in the cost of tuition. One trip
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The Supreme Court confmnation process for Ruth Bader Ginsburg will most likely go down in
history as the one surrounded by
the least controversy. Left with
the scars of earlier confirmation
battles - particularly the struggle
over Clarence Thomas's nomination two years ago - Judiciary
Committee members report that
they were quite relieved.
Justice Ginsburg, who has
argued six cases before the
Supreme Court advocating
women's rights, officially
assumed her position on the
Court August tenth. She was
confirmed by a vote of 96 to 3, as
the only votes against her came
from Jesse Helms of North Carolina, Don Nickles of Oklahoma,
and Robert C. Smith of New
Hampshire.
Ginsburg is the second woman
to sit on the Supreme Court after
Justice Sandra Day O'Connor,
who was named to the Court by
President Ronald Reagan in
1981, and Ginsburg is the first
successful nominee by a Democ-

ratic President since Lyndon B.
Johnson chose Thurgood Marshall in 1967. Additionally, she
is the first Jewish Justice since
Abe Fortas resigned in 1969.
Now that the confirmation
process is complete, Justice Ginsburg has a flood of new paperwork to handle. She must familiarize herself with the 46 cases
the Court has scheduled for argument in the term that begins on
October fourth; in addition, she
must be familiar with the more
than 1,000 new appeals the Court
will dispose of when the term
begins.

Personal Background
Ruth Joan Bader was born
March 15, 1933, in Brooklyn.
Her father owned small clothing
stores. Her mother died of stomach cancer when Ginsburg was

17.
During her undergraduate
work at Cornell University, she
met Martin D. Ginsburg, and they
were married the same month she
graduated from college. Her frrst
of two children was born the year
after she married. For the next

See Ginsburg, Page 10

a stop at
dral which had one of the largest
tapestries in the world hanging
inside the church; a stop at Warwick Castle, the first castle built in
Warwick in 1068AD, and in surprisingly good condition; and a

stop at tra
onon,
where we saw the play King Lear.
Another excursion included a
memorable bus trip to London
which caused some "unrest"

See England, Page 10
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FQrum_Editorial Policy
The Forum is the student
newspaper of Valparaiso University School of Law. Its existence
on this campus is owed to the students, past and present, and it is
dedicated to the students of the
future. In the interest of establishing uniformity and promoting
clarity, The Forum adopts the following as its Editorial Policy.
1. Membership on The
Forum staff is open to all interested persons. No one- shall be
denied membership on the basis
of any philosophical ideology.
2. The Forum welcomes submissions from non-staff. Faculty,
staff, students, and others are
encouraged to contribute to The
Forum.
3. All letters to the editor
must be signed, and all submissions must clearly identify the
author.

A. In extraordinary circum- absolutely no obligation to print
stances, the Editor may withhold anything that it receives.
the author's name from publicaA. Every effort will be made
tion, but no article or letter shall to accommodate all submissions
ever be published if the name of for publication. To that end, The
the author is not known to the Forum reserves the right to edit,
Editor.
without notice to the author, any
B. Columns and letters to the submission for space, accuracy,
Editor that reflect the position of good taste, and to avoid libel.
a particular recognized student
6. The Forum shall strive at
organization at the School of Law all times to produce a quality
may be signed by and be recog- publication, observing the basic
nized in publication as having rules of journalism, good taste,
and civility.
authorship by that organization.
7. All submissions must be
4. Deadlines are established
and published for each issue. submitted on computer diskette,
Deadlines must be observed.
compatible to either IBM WordA. In extraordinary circum- Perfect or Apple Works. The
stances, the Editor may extend a Forum maintains diskettes on
deadline for an individual, but reserve in the library.
this shall occur only when the
8. Nothing in this Editorial
Editor is notified well in advance Policy shall be construed to
that there is a problem with meet- supersede or contradict any poring the deadline.
tion of the Constitution of The
5. The Forum is under Forum.

From Your SBA President
By Kip Winters
President of the SBA
Dear Student Bar Members:

Welcome both new and returning members. I hope that your
summer was both enjoyable and
prosperous. I was able to meet
and greet many of you at the Welcome picnic, and I hope everyone
enjoyed the festivity. Special
thanks to Pam Mehta, Jill Seddon
and the Admissions folks for
making it a success.
The Student Bar Association
(SBA) is the student government
of the Valparaiso University
School of Law. Every law student is automatically a member of
the SBA upon registration. (No
messy application forms, no
embarrassing initiations.) The
SBA is the students' voice and
makes decisions affecting the life
of the law students. The SBA
Administrative Board will meet
every other week at a time to be
announced in the near future. All
SBA members are welcome to the
meetings, This year only SBA

Administrative Board members
will be recognized by the President and allowed to raise proposals and give comment. Therefore,
it is heavily recommended that
you contact your representative to
ensure that your concern is voiced
during the meeting.
Here are the 1993-94 Student
Bar Association Administrative
Board members:
VicePresident: Kip Winters
President: Christine Drager
Treasurer: Casey McCloskey
Secretary: Daryl Witherspoon
3L Rep.: Adam Stern
3L Rep.: Angie Mox
3L Rep.: Cindy Calabrese
3L Faculty Rep.: George
Straschnov
2L Rep.: Tracy Helmer
2L Rep.: Heather Draves
2L Rep.: Jeff Majerek
2L Faculty Rep.: Julie Dorn
ABA Rep.: Chris Koenig

Please seek out your respective
class representative or class faculty representative for any ideas,
problems, concerns, praises, or
complaints. These people were
elected to be your voice, and they
cannot do this without hearing
from you. The SBA Executive
Officers fulfill administrative purposes, but will also be available if
your class representative is
unavailable.
A few changes have already
occurred at VUSL. As of September I, 1993, David Vandercoy
will have the responsibilities of
the Associate Dean, while Bruce
Berner will remain as the professor of many hats (Crim. Law.,
Contracts, Torts, etc.) The University Book Store has agreed to
be available in the law school
atrium (Dusenberg Commons) to
buy back your books during
exams. The book store also has a
new director, and we should have
more positive things to come

See SBA Pres, Page 9

From the Dean's Desk
By Edward McGlynn Gaffney, Jr.
Dean

"You're welcome." In
our culture we are accustomed to
saying these words after someone
thanks us. But in Ireland, the
land of my ancestors, those are
the frrst words used to greet you
at a door. In the spirit of Irish
hospitality, old friends and newcomers are equally welcome. I
don't want to stretch the point
about hospitality in my ancestral
home beyond the limits of
credulity. The Irish can be
unwelcoming in a coy sort of
way. For example, I think I
detected a teeny twinge of resentment, along with a sense of
humor, when I once heard an
unexpected guest greeted with the
words: "Ah, Jack, you're as welcome as though you were invited."
In any event, I want all

of you - new lL' s and returning
2L' s and 3L' s and part-time students - to know that you are
very welcome in this place. My
colleagues on the faculty and staff
are here to serve you and to foster
your aspirations of becoming
excellent lawyers.
I am especially glad to
welcome Jim Smoot as a new
member of our faculty. He comes
to us with a solid reputation as a
teacher at Memphis State University, and has a warm, friendly attitude towards students. His own
background as a student is stunning; he graduated Phi Beta
Kappa and # 1 in his class at the
University of Southern California,
and was Executive Editor of the
Law Journal at Yale Law School.
His professional experience
before he began his career as an
academic lawyer is equally
impressive; he served as a clerk to
one of America's great appellate

judges, the Hon. Henry J. Friendly of the United States Court of
Appeals for the Second Circuit.
He was an associate with the
prestigious New York firm of
Cravath, Swaine, & Moore, and
worked for a while in their Paris
office, doing major transactions
(that's legalese for "big deals").
He also served as Deputy General
Counsel for the Reader's Digest
Association. This semester he
will be teaching the course on
Trusts and Estates and a seminar
on banking.
I trust that you all had a
fine summer and that you are well
rested and ready for this year's
work. I hope it will be challenging and enriching for you. And I
renew our pledge to make Valparaiso the best possible law
school we can for you. "You're
very welcome."
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Pilgrim In An
Unholy Land
enumerating our rights, had one
major goal in mind: make sure
that government doesn't interfere
Earlier this summer Illinois with God-given rights. SuccinctSenator Carol Moseley Braun ly, our basic government-given
declared that everyone had a right right, as intended by the Framers,
not to be teased. This surprised is the right to be left alone by the
me because I had just re-read the government.
This sounds simple, but two
Constitution the week before, and
I didn't notice that particular centuries of government - esperight mentioned by the Framers. cially in the past fifty years That's when I decided to go out have complicated things terribly.
and get a new copy of the Consti- In the interest of protecting peotution. Obviously, my copy was ple further - at least, that's what
flawed. Senator Moseley Braun they claim - liberals have
undoubtedly found the "right not "found" additional rights. These
to be teased" right there next to rights, however, only serve to
that elusive "right to work" the make government stronger and
President has been discussing more intrusive, while reducing
that also seemed to be missing in people to the status of being more
and more dependent upon govmy copy.
It surprised me that my copy ernment.
Why is there a "right to work,"
of the Constitution could be so
defective. Over the summer I for example? Why- by any
heard the pastor of our church stretch of the imagination discuss that same "right to work." should I be entitled to a job?
I heard the First Lady of the land Why should anyone be entitled to
a job? To pursue life, liberty, and
refer to a "right to health care."
Our hired man has discussed, property, you say? Well, okay,
from time to time, the "right to but if I'm entitled to a job, then
receive welfare checks." That that means that there is someone
prompted me to go out and obtain out there who has to hire me. It
a new copy of the Constitution doesn't matter whether I'm any
for the state of Michigan, because good or not. It doesn't matte
my Michigan Constitution must whether I know the difference
between the Supreme Court and
have been defective as well.
I have also heard a lot of dis- the tennis court. If I have a "right
cussion about restricting the pos- to work," then some employer
session of firearms. Since this will be forced to hire me at the
discussion has been coming from expense of his liberty and properour elected officials, I became ty.
Therein lies the problem. All
convinced that my copy of the
Constitution contained a defec- of our rights - God-given and
tive Second Amendment. Appar- government-given- should be as
ently some joker at the printing broad as possible, without intrudplant struck out a bunch of rights ing upon the rights of others.
from my copy, and inserted a These socialistic "rights" of the
"right to bear arms." That provi- past fifty years do more to restrict
sion obviously is not in the Con- our freedom than to enhance it.
stitution that the gun control peoI strongly believe that the best
ple consult.
way for everyone to achieve
It amazes me that there are so excellence is to be allowed to do
many rights. As far as I am con- it alone. Granted, from time to
cerned, there are only two kinds time some people will need a
of rights: those given by God, push to help them out due to one
Himself, and those granted by the reason or another. What they
government. God-given rights - need, though, is a push - not a
those upon which our nation was free ride.
formed- belong to us in fee simOne of the major reasons for
ple absolute. No person, govern- this nation's success has been its
ment or entity can rightfully vio- commitment to the promotion o
late those rights. They are what individual achievement. We
make us human. There are not a reward hard work and determinalot of God-given rights, but there tion. We encourage people to be
really don't have to be. The Lord the best they can be.
is very efficient, and He isn't
Lately. it seems that the trend
influenced by special interest is toward achieving equality by
groups.
punishing the successful. The
God-given rights include the predominant theory is that no one
right to life, liberty and property. can be successful unless they are
In exchange for these rights, we taking something away from
have ten relatively simple rules to those who are not successful.
follow: the Ten Commandments.
What we are doing is limiting
Obey those rules, and your rights our rights to one, simple notion:
will not infringe upon anyone if someone is better off than you,
else's, and no one's will interfere you have the right to take from
with yours.
that person the things you do not
Pretty simple - at least, it's have.
supposed to be.
That's dangerous, and it's sad.
The other class of rights are After advancing so far, it is
given by government. These
aren't so simple. The Framers, in See Pilgrim, Page 10
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By Patrick G. McCarthy
Managing Editor
Welcome back to all returning
students and a hearty welcome
to all First Years. Hopefully,
everyone enjoyed a productive
summer while also resting up for
another year in the tall corn.
Probably all of us heard about
two important names over the
summer, each involving a story
about parental rights, children's
rights and the courts; Kimberly
Mays and Baby Jessica. Hardly
half a day would go by without a
news update on the fate of these
children and the biological or
adoptive parents who claimed
them as their own. Kimberly
gets to avoid contact from her
real mom and Jessica goes back
to her biological parents.
The issues were as varied and
complex as any case involving
human relations and legal precepts: What does the child
want? What is best for the
child? What are the fundamental rights of a biological parent?
What interest does an adoptive
parent have, and who is in the
best position to decide such matters? I merely scratch the surface, as there are hosts of subissues and related problems to
each of these questions. (Just
think of the property and inheritance questions!)
Ultimately, like most problems in our modern society, we
will fail to assign right or wrong
answers to such complexities of
family law, we will politicize the
issues and let them languish in
legal limbo, providing paychecks for attorneys representing
competing interest groups. The
states will enact varying laws
governing the problems of
parental and children's rights,
and one day, the Supreme Court,
in all its compromised glory,
will issue a ruling as clear as
mud. No one will win but attorneys and interest groups.
Actually, this is not a new
social predicament. Wise King
Solomon, thousands of years

before us, threatened to slice a
child in two when confronted
with claims from different mothers. In his wisdom, Solomon
determined the real mother by
the fact that lest her child be
killed, she would prefer giving
him up to the imposter. One
ancient lesson is learned in this
tale: There is a bond of love
between the biological parent
and child, one that is as real as
flesh and one that we should
hesitate to sever.
Admittedly, not all biological
parents measure up to the standards most of us expect. We
always hear horrid tales of abandonment, neglect, abuse, incest
and even murder. When such
terrors are clearly proven, then

"Ultimately, li~e most
problems in our modern
society, we will fail to
assign right or wrong
answers to such complexities of family law;
we will politicize the
issues and let them languish in legal limbo, providing paychecks for
attorneys representing
competing
interest
groups.
we should support termination
of parental rights.
Overall, however, a benefit of
doubt should be given in favor
of the biological parent. Most
biological parents are presumably good people. A social
agency is never the best prognosticator of what is best for a
child except in the most obvious
cases, and most children would
prefer being raised by their real
parent(s). In the long run, we all
benefit because we preserve the
sanctity of the family which is
the basic unit of our society.
The Supreme Court, in cases
like Santosky v. Kramer and
Stanely v. Illinois, has recognized a fundamental right in the
parent-child relationship Even

biological fathers were begrudgingly granted a constitutional
interest in establishing a relationship with their offspring in
Michael H. v. Gerald D. All of
these cases still hold on to the
ancient understanding that biological parents ought to be given
careful protections before terminating access to their children.
There are those who would
prefer to look too objectively at
the idea of "family." That is,
they call a family any set or
group who cares for any child
according to an external set of
standards and to accord such a
group with all the rights traditionally granted to biological
parents. But this movement
denies that most necessary element; real parental love and
loyalty. Simply put, a woman
who bears the pain of child
birth, and the man who must
contribute to that process both
have an emotional bond with
that child holding their genetic
codes. No artificially defined
family can usually match this
bond. This must be assumed.
Opening the proverbial floodgates to numerous lawsuits and
state intrusions into family .matters is great risk we must avoid.
"Michigan girl, 11, gets trial
vs. birth parents" reads a title
to an article on page 6 of the
Chicago Tribune, August 24th
edition, announcing the coming
deluge. Note also the Tribune's
editorial cartoon of the same day
depicting two boys in a treehouse. One is telling the other
that if things do not go well at
his house, he will be warning his
folks of a possible inquiry by his
attorney. A funny exaggeration?
Of course. A kernel of truth?
Absolutely.
So, from my vantage
point in society, I sit in the
bleachers with thumbs up for the
judge in Baby Jessica's case and
thumbs down for the one in
Kimberly Mays' case. Clearly,
Kimberly won out in her battle,
but we all won in Baby Jessica's.
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Exclamation Points
In·Judge's Sentence
By Mike Royko
Guest Columnist
I'm often surprised at how
restrained and unemotional most
judges are when sentencing some
two-legged beast to prison.
It's seldom that a judge blows
off steam for himself and society
in general. Most of them deliver
lectures that are less harsh than
some of my old principals gave
us when we were caught sneaking
a smoke in the boy's washroom.
That's probably because some bar
groups would start screaming that
the judge was not displaying
proper judicial decorum.
It's the position of the American Bar Association that judges
should treat everyone with courtesy - even some creep who zaps
children.
But as we're being overrun by
criminals, maybe judges should
start tossing some fire and brimstone into their sentencing
speeches.
They might look to Judge W.
Wyatt McKay for inspiration.
Judge McKay hears criminal
cases in Trumbull County, Ohio.
Recently he had kind of a loathsome guy in front of him. The
creep had kidnapped~ robbed and
repeatedly raped a young girl who
was delivering newspapers.
When it was time to sentence
the villain, Judge McKay said:

When you slithered out of your
hole that day, [and] spewed your
venom all over this defenseless
12-year-old girl, you made this
court's Top 10 hit list.
I've had the misfortune of
beinR involved with some of the
lowest scum this county has to
offer and you've made the Top
10.
In a way, the best sentence this
court could give would be no sentence at all, because if you left
this courtroom, I don't think you
would be alive 10 minutes. You
are nothing but a weed, a weed.
among wheat ....
And when we have a weed, it's
my job to eradicate the weed,
because if I don' 1 , you will choke
the wheat.
Therefore, /' m going to take
you off the streets for just as long
as I possibly can."
(The judge then ticked off long
sentence after long sentence for
each of the many crimes committed against the girl.)
It means you aren't even eligible/or parole until you're 92.
That leaves only one more
count, aggravated robbery ....
You stole this little girl's bra as a
souvenir, probably to brag about
it to your friends later on.
Well, I'm going to give you a
souvenir of Trumbull County justice. And that is, you will receive
a maximum sentence of 10 to 25
on the aggravated robbery for the
stealing of that bra.
And I hope that in your last 25
years in prison that you remember that souvenir.
Get this scum out of here.
Oh, I like that closing line:
"Get this scum out of here."
In a phone conversation later,
Judge McKay, 46, said: "If sentencing is to have any deterrent

effect at all in the community, it's
necessary for judges to be pretty
explicit, both about the crimes
and about the criminals. It's a
catharsis for our whole community to hear what's been done. And
it's a catharsis for the judge, too,
to tell you the truth. We hear a
lot. But I remain within the
bounds of judicial decorum. It's
not like I spit and yell."
Was he familiar with the Gonzalez sentence once handed down
by the legendary Judge Roy
Bean, back in the days of the Old
West?
He sounded surprised. "you
know about that? The Gonzalez
case? That's my inspiration. Got
that right here on my desk. Want
me to fax it to you?"
That wasn't necessary, since I
have it on my desk, too. In fact,
it's in one of my books.
And I should have guessed that
he, too, would be an admirer of
the prose of Judge Bean.
For those who aren't familiar
with it, here is what that hanging
judge said in about 1881 when
sentencing a killer and all-purpose menace.

Jose Manuel Miguel Xavier
Gonzalez, in a few short weeks, it
will be spring. The snows of winter will flow away, the ice will
vanish, the air will become soft
and balmy.
In short, Jose Manuel Miguel
Xavier Gonzalez, the annual miracle of the years will awaken and
come to pass.
But you won't be there.
The rivers will run their soaring course to the sea, the timid
desert flowers will put forth their
tender shoots, the glorious valleys
of this imperial domain will blossom as the rose.
Still, you won't be there to see.
From every treetop, some wild
woods songster will carol his
mating song, butterflies will sport
in the sunshine, the busy bee will
hum happily as it pursues its
accustomed vocation, the gentle
breeze will tease the tassels of the
wild grasses and all nature, Jose
Manuel Miguel Xavier Gonzalez,
will be glad but you.
You won't be there to enjoy it
because I command the sheriff of
the county to lead you away to
some remote spot, swing you by
the neck from a knotting bough of
some sturdy oak, and let you hang
until you are dead.
And then, Jose Manuel Miguel
Xavier Gonzalez, I further command that such officer retire
quickly from your dangling
corpse, that vultures may descend
from the heavens upon your filthy
body until nothing shall remain
but bare, bleached bones of a
cold-blooded, blood-thirsty,
throat -cutting, chili-eating,
sheep-herding, murdering son of
a bitch.
Ah, Judge Roy Bean, where are
you now that we need you?
But we are fortunate to have
Judge McKay.
Get this scum out of here.
Nicely put, and my sentiments
exactly.
Reprinted by Permission
Tribune Media Services
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Confronting the Great
Ethical Divide
By~hadMain

Staff Writer
In response to the murder of Michael Jordan's father,
Washington Post columnist
William Raspberry wrote last
week that the youth of today are
confronted by an "ethical and cultural divide" that precludes them
from understanding the significance and rights of others. The
two teens accused of murdering
James Jordan were not committing their first indiscretion. In
fact, one of them is accused of
beating a man on the head with a
cinder block during a robbery and
the other was convicted for clubbing another teen with an axe
handle.
What is the cause of
such violence? Raspberry concludes that children are not taught
to view individuals as moral
actors with inherent worth and
that values are no longer effectively construed to the young
people of today. If Raspberry is
right, and I think he is, the article
poses an even tougher question:
who can fill the ethical void?
At first blush, one would
rightly assume that the teaching
of ethics and morality should be
done at home. For numerous reasons many children are not
afforded a stable home environment conducive to creating ethi-

cal actors. Lack of parental guidance inevitably brings with it a
myriad of problems that are not
easily solved and without parental
involvement filling the ethical
void becomes even harder.
In Illinois, a bill is
awaiting the signature of the governor that would create a voluntary family "watchdog" agency.
Ostensibly, creation of the agency
was proposed to curtail child
abuse. Families who opted to
enroll in the program would be
visited by a counselor who would
offer parenting tips and check up
on child-parent relations. Opponents fear the program would
impose moral and ethical judgements devised by Big Brother and
worry that if the bureaucratic
guidelines are not followed punitive measures might be taken.
Granted, the program is
voluntary and it may or may not
turn into Big Brother, but the
very idea of creating the agency
is a misguided attempt to flll the
ethical void. Unfortunately a
government "watchdog" group
will never be the answer. In a
diverse society an administrative
agency can never hope to formulate an effective black and white
guide to creating stable families
with stable children.
Although morality and
ethics are not black and white, the
void can be filled. Some tenets of

morality are commonly held and
can be taught. For instance, I
would assume it is generally
accepted that hitting a person
with a cinder block is not proper.
Day in and day out many educators complain they are becoming
the parents of America's children.
True or not, right or wrong,
teachers often fill the gaps left by
parents. Why can't ethics be
instilled in children at school?
The issue need not be
political, nor should it be a question of church and state. Raspberry is right, the value of respect
for another is not taught, by family nor school. A course in ethics
does not need to be complicated,
only straight forward. It need
only convey that society is comprised of many individuals, and
individual actions affect others.
It also isn't that hard for children
to learn that individual self worth
does not always trump the worth
of another.
By all means I am not
proposing a system of strict ethical indoctrination, nor am I suggesting school take the place of
families. They cannot. Uncaring
children will only grow to be
uncaring adults which produce
more uncaring children. The void
has got to be filled sometime.
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Supreme Court Rules on
Several Controversial Issues
By Deven Klein
News Editor
Here's a look at some of the
important Supreme Court cases
decided last term that correspond
to the Constitutional Law curriculum taught at the Law School.
The upcoming term will begin
with a new Justice on the bench,
Ruth Bader Ginsburg, who
replaces the retiring Byron R.
White. Next issue, Tom Durkin
will review some of the cases that
are taught in the Criminal Procedure classes.

Voting
Shaw v. ReiW- In one of the
most controversial decision of the
term, five Justices agreed that
designing legislative districts for
the purpose of increasing black
representation can violate the
equal protection rights of white
voters that is constitutionally safeguarded by the Fourteenth Amendment.
The decision focused on North
Carolina's newly created 12th legislative district, a district created
for the sole purpose of increasing
black representation in that state's
12-person House delegation. The
narrow 160-mile, oddly-shaped
district connected small black
communities along an interstate
highway 85.
The majority opinion applied
"strict scrutiny," the most difficult
burden for the state to satisfy and
typically applied to racial classification cases, when analyzing the
validity of the newly created legislative district. Therefore, the
state had to come forward with a
"compelling interest" for treating
people differently on the basis of
race. Significantly, the majority
held that North Carolina's justification for drawing the new district-so that the state could comply with Section 5 of the Voting
Rights Act---<lid not alone constitute a compelling state interest.
The majority opinion, written
by Justice Sandra Day O'Connor,
rejected the contested district
because the reapportionment plan
focused exclusively on linking
people together whose only commonality was the color of their
skin.
Justice O'Connor referred to the
North Carolina plan as one which
"resembles the most egregious
racial gerrymanders of the past."
Professor Ivan Bodensteiner
thought that invoking strict scrutiny was consistent with prior
Supreme Court decisions, but he
personally favors a less exacting
standard for benign discrimination
cases.
"If one accepts the prior decisions of the Court holding that
race-based decisions and classifications made by ~ officials are
subjected to strict scrutiny, then
strict scrutiny seems to be the
appropriate standard in this case,"
said Professor Bodensteiner.
He added. "I favor the intermediate standard in all cases challenging benign race-based decisions."
Justice David H. Souter pointed
out in his dissent that the Voting
Rights Act not only allows districting based on race but requires
race-conscious reapportionment
" in order to avoid dilution ot

minority voting strength in the districting plans they [legislators]
adopt."
Justice Souter also quarreled
with the majority's reliance of
affirmative action cases for the
basis of its decision. Unlike traditional affirmative action cases,
where a particular racial class is
likely to be harmed by the favored
treatment of another racial class,
the Justice pointed out that the
reapportionment plan did not confer a sum-zero benefit. Because
there was no devaluing of any
white person's vote from the redistricting plan, the gerrymandering
claim of the white plaintiffs could
not stand.
Professor Bodensteiner felt that
Justice Souter's observations
missed the point a bit. ''There is
more at stake here than voting, or
there would be no need for the
funny-shaped district and no one
would be complaining about it,"
offered Professor Bodensteiner.
'Those who challenge the plan say
there are winners and losers, just
like in the employment situation
because the goal is to elect certain
representatives, not simply to
vote."

Religion
Zobrest v. CalllliiUI School Dis-

trict- In a 5-4 decision, the Court
ruled that the Establishment
Clause does not prohibit government from providing the money
necessary to accompany a deaf
parochial school student with a
sign language interpreter.
James Zobrest was a deaf student attending a parochial school
in the Catalina Foothills School
District in Arizona. After the Federal District Court in Arizona and
the Ninth Circuit upheld the
refusal of the school district to pay
for an interpreter, James' parents
hired an interpreter at a cost of
more than $7,000 per year. While
the Zobrests were seeking a refund
for the cost of the interpreter, the
school district maintained that it
could not constitutionally provide
for a sign language interpreter for
a student enrolled at a parochial
school.
Chief Justice William H. Rehnquist, writing for the majority,
quoted the well-established principle that governmental programs
benefiting religious organizations
with only incidental effects are
constitutionally permissible.
Said the Chief Justice, "If the
Establishment Clause did bar religious groups from receiving general governmental benefits, then a
church could not be protected by
the police and fire departments, or
have its public sidewalk kept in
repair."
Professor Rosalie Levinson
viewed the Zobrest decision as not
being consistent with prior Establishment Clause cases. "It is difficult to square Zobrest with some
earlier cases which held that the
Establishment Clause bars the
placement of publicly funded personnel directly in a church-based
school," said Professor Levinson.
She adds, "The opinion may
signal a more accommodationist
approach on the current Court,
however it was a 5-4 holding, and
the majority emphasized that
handicapped children, not sectarian schools, are the primary benefi-

ciaries of the assistance and that
the school is not being relieved of
an expense it would otherwise
have assumed in educating its students. These distinctions significantly limit the precedential effect
of the holding."
Lamb's Chapel v. Center
Moriches School District -The
High Court unanimously held that
public schools must allow religious groups the same use of the
school's facilities if other social
groups are permitted to use the
facilities for after-school activities.
Lamb's Chapel,"an Evangelical
Christian Church in Center
Moriches, New York, had asked
school officials to use a room in
the town high school to show a
six-part film series presenting a
Over this past summer, Associ"Christian Perspective" on family
ate
Dean Bruce Berner indicated
life and child rearing. The school
his
decision
to no longer serve as
district's refusal to show the film
Associate Dean of the Law
was based on a state law that was
School. Forum Managing Editor
interpreted to prohibit religious
Patrick G. McCarthy met with
groups from using public school
Dean Berner on August 26 to disbuildings.
cuss this decision, its implicaThe decision was based in part
tions for the school and what
on First Amendment principles
Dean Berner's future plans are at
that government cannot discrimithis point.
nate against the expression of
Viewpoints based on the content of
PGM What is the effective
speech. Because the school disdate of your resignation?
trict had allowed other groups to
BB
September 1, 1993.
address subjects of family life and
PGM Is this a decision
child rearing, the Court ruled that
recently made, or have you
the school district could not deny
been thinking about this for a
groups wishing to address these
while?
subjects from a religious viewBB
I've been thinking
about this over the last four years,
point.
on and off. Maybe a little more
Although all the Justices agreed
seriously as we go along.
that permitting the religious group
PGM What are your basic
access to the school's facilities
reasons for stepping out of this
would not violate the Establishposition? I am sure there are
ment Clause, their reasoning was
lots
of reasons, but what are
not unified. The use of the threeyour
basic reasons?
pronged Lerrwn test to determine if
BB
There are lots of reaGovernment has unconstitutionally
sons.
The
main reason is that
established religion has caused
eight
years
is long enough. At
disagreement among the Justices.
least
it
was
long
enough for me.
" I recommend that students
The job was a terrific learning
read Justice Scalia's poignant
experience. I learned a lot about
description of Lemon in this case
how law schools and universities
as 'some ghoul in a late-night horrun and operate. It was fun for a
ror movie that repeatedly sets up in
very long time, but I just felt that
its grave and shuffles abroad, after
I am not gaining anything by
being repeatedly killed and
staying there longer than eight
buried', commented Professor
years. My productivity level is
Levinson. "[T]he Lemon test has
probably lower just because as
serious analytical flaws and has
things become routine they
left in its wake a series of decibecome less interesting.
sions that are incomprehensible,"
It's almost more a question of
added the professor.
wanting more time of preparing
Church of Lukumi v. City of for class .. .interacting with stuHialeah - The Supreme Court held
dents. That suffered. When I am
that an ordinance banning ritual
down in that office ..• where I
animal sacrifice violated the Free
was . .it was just a whole lot
tougher for students to just come
exercise Clause of a religious
up and chit-chat about crim law
group in which animal sacrifice
or contracts or whatever I was
was a main component of their
teaching at the time. I think a lot
practice. While the ordinance proof them felt they did not want to
hibited animal sacrifice for reliintrude. The fact is I was often
gious purposes, slaughtering was
so busy I often did not have time
permitted for recreational purposes
to sit down with students and just
such as hunting. Thus, the Free
kind
of rap about what they were
Exercise Clause was violated
doing
in class or what have you.
because the ordinance was not
I
think
my teaching kind of sufneutral and it was not of general
fered
the
last three or four years
applicability. Furthermore, the
because I did not have enough
Court held that the governmental
time to prepare and think about it.
purpose for the ordinance did not
And I would like to do more writjustify the stifling of religious
ing. I've had to put the serious
activity.
writing on hold while I was in
that office because there just
Free Speech
wasn't the time.
Wisconsin v. Mitchell-In
PGM What type of writing
another unanimous decision, the
specifically? I mean, are you
Supreme Court upheld the validilooking into some certain areas

Berner Resigns As
Assoc. Dean, Discusses
Reasons for Decision

See ~upreme Court,
Page9

of the law to explore or are you
looking into educationally

related areas?
BB
I've got a couple of projects. The first is to get a sense
of prioritizing - which I want to
do when. I want to work on
some teaching materials, probably. I want to do an analytical
piece on confessions. I want to
do a lot of writing that, while it is
law related, is not aimed at the
more typical law journal reader,
but is more essay type writing for
the educated, lay audience. I do
some things that appear in the
university magazine. I'll do a
whole variety of kinds of writing.
I don't have "The Great American Law Book" in mind, or "The
Great American Novel" or anything like that, but some lighter
things, some shorter things, some
essays, some of the more standard law review articles, a piece
on confessions. And maybe just
clown around with the charts we
use in evidence.

PGM Has there been a
replacement chosen or will an
announcement soon be made?
Rumor has it that Prof. Vandercoy wants the job.
BB
Dean Gaffney has
appointed David Vandercoy
effective September first to
become the associate dean. The
faculty unanimously endorsed
that appointment yesterday at the
E"ecutive Faculty Session. Part
of the reason the Dean held of
was because he wanted to run his
appointment by the faculty, and
that was the first time they could
all get together. I think also that
he had Dave go out to lunch with
a variety of student leaders to talk
to them, and my understanding is
that Kip Winters indicated that
the students who met with David
had a very positive experience.

PGM Was be the only one,
was there anyone else?
BB
He was the only one
who expressed official interest,
yes.

PGM You said you bad been
associate dean for eight years.
What was the effective date
when you started?
BB
Well I was the frrst one.
We didn't have an associate dean
position before that. That was in
Eighty-five. The dean at the
time was Peter McGovern. He
decided that we needed to have
an associate dean for a lot of reasons, and he asked me if I was
interested. I was, and he appointed me. I was to take over July
first of Eighty five. About three
or four weeks after Peter appointed me, he resigned as dean. Perhaps he suddenly realized what

See Berner, Page 9
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'Safe Sex':
Promoting the Big Lie
By Dennis Alexander
Guest Columnist
The dilemma: You own a
revolver. You want to load it
for protection, but you also
want it unloaded for safety.
The solution: Load only one
round, then spin the cylinder.
If you accidentally pull the trigger, five chambers are empty.
And if you are assaulted, you
still have one bullet to stop the
attacker. With this gun you
enjoy complete protection and
safety, right?
Wrong. To ensure safety,
you must unload the gun. And
to be reliably used for protection, the gun must be fully
loaded. Any compromise is
'ust Russian roulette.

Lefkowitz National
Moot Court Contest
Seeks Entries
NEW YORK - Brand Names
Education Foundation announces
the third annual Saul Lefkowitz
National Moot Court Competition. The competition, which
takes place in the spring of 1994,
offers law students the opportunity to argue a hypothetical case
dealing in trademark and unfair
competition law.
This year's case involves
plaintiff, Those Catering Characters, Inc., which owns the federally-registered trademark YOUR
' ENGLISH BUlLER and claims
that defendant, English Butler,
Inc., has infringed its trademark
and engaged in unfair competition by imitating Character's
overall concept, or trade dress.
Each team (of two or more students) will be assigned to prepare
a brief. The deadline for submitting a brief is November 3, 1993.
Four regional competitions will
be held in February, 1994, and
the four winning teams will
advance to the fmals to be held in
March, 1994. The winning team,
the authors of the best brief, the
best oralist and the law school of
the winning team will receive
cash prizes ranging from $250 to
$1,500.
Last year's hypothetical case
raised the question of whether
using the famous slogan of a
nationwide fast-food franchisor
on a T-shirt is an issue of parody
or a trademark infringement. A
team of two students from the
University of California - Davis
School of Law won the overall
competition with the highest
combined score for written brief

and oral argument. Another team
of two Davis students captured
the award for the best brief and a
team of two from Howard University Law School captured the
prize for best oral argument
Entry forms can be obtained by
contacting:
Brand Names Education Foundation
. c/o International Trademark
Association
1133 Avenue of the Americas
New York, NY 10036
(212) 768-9885
The competition was established in 1990 by the Brand
Names Education Foundation
(BNEF) in memory of Saul
Lefkowitz, a chairman of the
Trademark Trial and Appeal
Board of the U.S. Patent and
Trademark Office. The Brand
Names Education Foundation was
established to advance the public's know ledge and appreciation
of the importance of brand names
in our society. The Foundation
serves as a complement to the
International Trademark Association which is the world's largest
and most prestigious organization
concerned with trademarks and
their relationship to the economy,
with some 2,600 members in
nearly 100 countries. In addition
to the Saul Lefkowitz Competition, the Foundation sponsors the
Ladas Award, for excellence in
writing on trademarks, and the
Boal Memorial Lecture.

Who would propose such an
absurd plan for gun safety?
Perhaps the same people who
gave use the public-awareness
campaign for so-called "safe
sex." Avoid AIDS, they tell us;
use condoms. You'd never
guess that we're really being
advised to play Russian
roulette.
Used with care, condoms can
be up to 97 percent effective in
preventing pregnancy. But in
the urgency of a passionate
moment, few of us are that
meticulous. In the real world,
the effectivity of condoms is
closer to 84 percent. Let's
assume condoms are just as
effective in preventing HIV
infection (a large assumption,
since we don't yet fully know
how the virus is transmitted).
This means, even using condoms, there is still a 16 percent
chance of catching the virus
from an infected partner.
That's a one-in-six chance- the
same odds of surviving after
pointing a revolver with one
loaded round at your head and
pulling the trigger.
Is this "safe sex"?
Past public awareness campaigns have served nobly at
reliably educating people about
threats to the public health.
Slogans like "Cocaine: the Big
Lie" and "Just Say No" generally turned around the public perception of the glamour of taking drugs. But the safe sex
campaign is promoting a lie
rather than exposing one: "Safe
sex" is possible if we simply
educate people about the proper
precautions.
And while we try to educate
the problem away, the HIV
virus continues to spread.
Apart from homosexuals, those
at greatest risk are teenagers evidenced by 1.2 million
teenage pregnancies annually.
One "solution" now being
attempted is to distribute free
condoms to high school students.
Dr.. Robert Noble, an infec-

tious-diseases physician specializing in AIDS treatment at
the University of Kentucky
College of Medicine, says of
this effort: "Passing out condoms to teenagers is like issuing squirt guns for a four-alarm
fire. Condoms ju~t don't hack
it. We should stop kidding ourselves."
The fact is, there is only one
way to have completely safe
sex. You and your partner must
both obtain a clean bill of
health through a blood test, and
then you must remain completely faithful to each other.
Unfortunately, that sounds
frighteningly like the "m" word
(read either "marriage" or
"monogamy"). And the safesex people are afraid that saying "Condoms: the Big Lie" or
"Just Say No" will lead you to
believe they are promoting a
moral issue rather than a health
issue. And "morality" is the
other "m" word when it comes
to sex.

"When an innocent
person is wantonly
killed, most of us don't
have to work at summoning up a sense of
moral outrage. But we
don't often want the
moral argument raised
where sex is concerned. Those who
associate morality with
sexual restraint are
considered repressive,
backward, and priggish."
Restriction of sexual freedom
is not a popular message, and
we tend to get exasperated with
those who "preach" it. We roll
our eyes when someone raises
the moral argument. We smugly label them as meddlers, Puritans, prudes. We attack them as
Moral Majority types, selfrighteous and holier-than-thou.
And in doing this, we ourselves become hypocrites. For
we never attempt to divorce
morality from other issues as
we do from sex. "You can't
legislate morality" is the old
saying. But in fact, we legislate
it all the time. We pass laws
against murder, against theft,
against perjury - never admitting that we've merely restated
in 20th Century legalese the
ancient moral precepts, "Thou
shalt not murder," "Thou shalt
not steal," "Thou shalt not bear
false witness."
When an innocent person is
wantonly killed, most of us
don't have to work at summoning up a sense of moral outrage.
It comes unbidden. It's a byproduct of our moral awareness.

It's what sets us apart form all
other species on this planet.
We naturally feel angry at
injustice, empathy for victims;
these are the animus behind
most criminal law.
But we don't often want the
moral argument raised where
sex is concerned. Those who
associate morality with sexual
restraint are considered repressive, backward and priggish.
And though public health,
rather than sexual morality, is
the impetus behind the safe-sex
campaign, it is fear of this
"moral majority" characterization that has directed the thrust
of the campaign toward the
least safe of the available
options: condom use. The
safest options, abstinence and
monogamy, are too tainted as
"old-fashioned moral virtues."
They aren't "enlightened" and
"progressive."
So we're stuck in a dangerous trap. The best way to prevent the spread of AIDS
requires telling people what
they don't want to hear. It risks
being stigmatized as a "moral
advocacy." Well, maybe it is.
The moral issue is there
whether or not we acknowledge
it. Even laying aside the questions of premarital and extramarital sex, we must still ask
ourselves whether it is moral to
tell people that it's safe to play
with a partially loaded gun
because the odds that it will go
off in your face are only one in
six.
The safe-sex campaign is a
worthy effort, but it desperately
needs redirection. To offer
people real information about
genuinely safe sex and the prevention of AIDS, the taboo
against discussing sex in anything other than morally neutral
terms must be jettisoned. The
moral dimension must be
addressed. We cannot be afraid
to say that sex outside of a
committed, monogamous relationship is wrong. And such a
relationship is really marriage,
even without the sanction o
church or state.
The terms are absolutely
clear: The potential cost o
unrestricted sex is slow, wasting death by disease. Abstinence and monogamy must be
pushed to the forefront of the
AIDS discussion, not just as
alternative options, but as the
only safe options. Otherwise,
all the discussion offers us is
Russian roulette.

Dennis Alexander is a freelance writer who lives in Ft.
Worth, Texas.
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Jeffries As a Symbol
of New Race Relations
the Jewish establishment."
Undoubtedly there is
much posturing in this incident,
When Leonard Jeffries, as there was in previous
a professor at the City University, anti-Semitic comments by Revuttered a hateful anti-Semitic dia- erend Jesse Jackson and Louis
tribe, it was appropriately criti- Farrakhan. Yet is should be obvicized by a variety of New York- ous to Jews that even if Jeffries'
ers. There simply is no place for remarks represent a small minoriJeffries' kind of hatred. More- ty of back opinion, there are
over, there isn't any reason for enough rabble rousers in this
taxpayers to support Jeffries in a community to sever the civil
rights alliance that brought Jews
public institution.
Although some support- and blacks together for several
ers contend that academic free- decades. The names Chaney,
dom shields Jeffries from any Schwerner and Goodman are
criticism, most of these defenders emblazoned in the history of civil
have a misguided view of acade- rights as white and black joined
mic privilege. Academic freedom in a phalanx for fairness. These
decidedly does not afford schol- names also symbolize the union
ars the freedom to say anything. It of blacks and Jews fighting for
provides them only with the human decency. That alliance
opportunity to express views in may well be over.
Jews cannot counteareas where they have expertise.
When Jeffries contends nance anti-Semitism of any kind.
that Jews were engaged in the much less anti-semitism which is
slave trade or involved in a Hol- not even condemned by black
lywood conspiracy against leaders. There may indeed be
blacks, he forfeits - by dint of much that will have to be accomthese violations of truth - the plished before blacks reach "the
privilege associated with academ- promised land," but this odyssey
is unlikely to occur with Jews and
ic freedom.
Yet as vile as Jeffries' blacks marching side by side. On
comments may be, they seemed the Jewish side is a fear that
no longer aberrational when 500 scapegoating is subscribed to by
people filled the Bethany Baptist many more blacks than the JefChurch in Brooklyn chanting fries incident suggests. And on
encouragement for their "herald- the black side is a growing belief
ed hero." Reports of this rally that any comment by a "brother,"
should be evaluated against the however outrageous, must be
backdrop of a State University of accepted because it is a show of
New York African-American racial solidarity. Emerging in
Institute "study" claiming "many" some black communities is a
New York City Jews and former form of melanin determinism.
Mayor Edward Koch are racist. That which would most certainly
Incidentally, the African-Ameri- be condemned if committed by a
can Institute co-sponsored the white is excused if committed by
event in which Jeffries made his a black.
The civic bond on which
anti-Semitic remarks. It should
be noted, furthermore, that not human relations depends is in
one of the black representatives in danger of unravelling. Jeffries has
the State legislature formally become a symbol of racial antiparepudiated Jeffries' comment. thy, in part because white and
And one, Albert Vann, said an black leaders have averted their
investigation into the veracity of gaze from the hatred percolating
Jeffries' claims should be con- below the surface in many black
communities. As racism in the
ducted.
This is not the frrst time past was employed to deny blacks
Jeffries has made racist and fundamental human rights, racism
anti-Semitic statements. A city in the black community is
College newspaper account in employed as rationalization for
1989 revealed his ·hatred of disappointments and fears. The
whites and Jews. But what distin- dawn of a new era in race relaguishes this incident from those tions has arrived and "We Shall
in the past is the degree of tacit Overcome" has given way to rap
and overt support Jeffries has lyrics that promote hate, violence
received within the black commu- and racial separation.
nity. It is no longer possible to
rationalize his remarks as the Herbert London is Dean of the
rantings of a single bigot Jeffries Gallatin Division of New York
has been described by his admir- University.
ers as blunt and fearless, "a brother willing to take on whitey and

By Herbert London
Guest Columnist

I WAVE
DECIDED

TO FOCUS MY

ATTENTION
ON BOSNIA.
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The State of the American
Bar Association
The next time lawyers
gather to ponder the sad
state of their reputation,
they might contemplate the
actions of the American Bar
Association,
meeting
recently in New York.
The ABA has long since
ceased to function as a professional organization in the
traditional sense and, under
pressure from a coterie of
its membership, has evolved
into yet another specialinterest group, largely
devoted to protecting its
prerogatives and promoting
trendy political causes.
A few years ago, the
ABA put itself on record in
support of unrestricted
access to abortion, thereby
prompting several thousand
members to quit. In recent
years, its uqualification" ratings for the federal judiciary
have often involved ill-disguised political lobbying.
Now the ABA has

addressed itself to health
care, endorsing (in advance
and in the absence of
details) the Clinton administration's forthcoming
health-care package. Bill
Clinton's plan to create "a
fair system where everyone
in the United States is guaranteed basic universal
health caren enjoys the
imprimatur of the association. All of it, that is,
except any suggestion
(reported to be found in the
Clinton proposal) to limit
liability: The ABA firmly
opposes the imposition of
limits on money awarded to
victims of medical malpractice - a major part of reducing health-care costs.
After all, as one lawyer
told the press, "I've never
found any victim who has
been seriously injured and
believes that their damages
should be limited to some
arbitrary figure." By all

means, especially when the
lawyer is likely to get a
third of any award. So
apply the principles of personal-injury lawyering to
the practice of medicine:
Grab all you can, and who
cares about the consequences?
Does anyone still wonder
why the ABA is troubled by
its image? Perhaps the
American Medical Association should take up the challenge, and proclaim at its
convention that "a fair system where everyone in the
United States is guaranteed
basic universal relief from
unnecessary, mercenary,
destructive litigation" is a
fundamental right of every
American citizen.
This editorial originally appeared
in the Providence Journal, Providence, Rhode Island. It is
reprinted with permission.
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NFL, Fro1n Page 11
rush. The team will have a better
chemistry than the last 2 years
under Ray Handley and will surprise some by making the playoffs.
4) Philadelphia Eagles-A team
that some people thought would
be in the Super Bowl last year
will not make the playoffs. The
team has been decimated by free
agent defections and have been
replaced by other teams
castoffs(i.e. Tim Harris). Look
for coach Rich Kotite to be
exposed as a coach since he is
now coaching with inferior talent.
A team that never achieved what
it should have.
5) Phoenix Cardinals-The Cardinals will be improved but will
still probably not be able to leave
last place. Coach Joe Bugel will
have trouble maintaining his job
without showing at least a winning record With the addition of
top-pick running back Garrison
Hearst, the Cardinals should have
a potent offense. However,
despite the addition of quarterback Steve Beurlein and receiver
Gary Clark, the Cardinals will be
hard pressed to move out of the
cellar.

NFCCENTRAL
1) Detroit Lions-The key thing
to remember in this division is
that it probably is the weakest in
all of football. The Lions have
made significant improvements,
especially on the offensive line.
With the addition of Bill Fralic,
Dave Richards, and Dave Lutz.
running back Barry Sanders will
have an offensive line to run
behind. The Lions also added allpro linebacker Pat Swilling to a
defense that seems to underachieve. The Lions have talented
individuals on defense but do not
seem to mesh well as a unitSwilling should change that.
With the Lions playing a weak
schedule, the Lions should return
to the playoffs.
2) Green Bay Packers-Everybody's media pick to win the
division, but the Packers have
some serious questions. The
Packers need to find a way to run
the ball and hope that their young
secondary matures quickly. Also,
quarterback Brett Favre needs to
continue to improve on his fine
perfonnance of last season. A lot
of young quarterbacks regress
some after their first good year.
Packers have an extremely difficult schedule and possibly could

open the season with a 1-3
record. The defense will obviously be improved with the addition of defensive tackles Reggie
White and Bill Maas. The Packers have a good coach in Mike
Holmgren and will find a way
into the playoffs.
3) Minnesota Vikings- The
Vikings have the best defense in
the division and probably the best
scoring defense in the league.
However, the Vikings will be in
trouble offensively. Aside from
losing top running back Terry
Allen to a knee injury for the season, the Vikings have lost 3
starters from their offensive
line(Gary Zimmerman, Kirk Loudermilk, and Brian Habib). Quarterback Jim McMahon is an
improvement on Rich Gannon but
without an offensive line or running game, McMahon will be
susceptible to an injury. The
offense will be feeble.
4) Chicago Bears-New coach
Dave Wannstadt is trying to
employ the same speed oriented
offensive and defensive style of
ball that contributed to the success of the Cowboys. However,
the Bears do not have the same
personal as the Cowboys.
Because of poor UPPER management decisions, the Bears now
find themselves in a rebuilding
year. Harbaugh is a stopgap
quarterback-he is an adequate
quarterback at best who can neither throw the deep ball nor lead
a team to the next level.
W annstadt is bright young coach
with a good plan to rebuild the
Bears. Give it 3 years.
5) Tampa Bay Buccanears-The
Bucs' have a good young defense
but without a quarterback or an
offensive line, last place will be
their destiny again. With either
Steve Deberg or Craig Erickson
as your starter at quarterback, the
future is not bright. Look for allpro offensive tackle Paul Gruber
to either to be traded or hold out
all season.

underrated Pierce Holt to free
agency. The 49ers are a machine
as evidenced by their ability to
continue their excellence over the
last 12 years. Whether they can
overtake Dallas is another question-> Why would you trade
Charles Haley to Dallas? A move
that has and will continue to
haunt them.
2) New Orleans Saints-The Milwaukee Bucks of the NFL. An
impressive record over the last 7
years but nothing to show for it.
This should be a down year for
the Saints since they have lost allpro linebacker }>at Swilling and
starting quarterback Bobby
Hebert. Quarterback Wade Wilson is the equivalent of Hebert
but the Saints will miss running
back Vaughn Dunbar. Dunbar is
out for the season with a knee
injury. The only hope is for the
defense to carry the Saints.
3) L.A. Rams-The Rams will be
improved but are still waiting for
quarterback Jim Everitt to return
to his 1989 form. Everitt has had
3 straight bad years and you must
question whether he will return to
his previous form. The addition
of running back Jerome Bettis
should help coach Chuck Knox
implement his ground chuck running game. The addition of linebacker Shane Conlan and the
continued improvement of huge
defensive end Sean Gilbert
should strengthen the defense.
4) Atlanta Falcons-The Falcons
have talent but every step they
take, they take two steps back.
The major reason for this is coach
Jerry Glanville. Quarterback
Chris Miller has great talent but
injuries have kept Miller from
reaching the upper echelon of
quarterbacks. A tough team to
figure out because of their
impressive but erratic talent, the
Falcons need to improve on their
secondary especially if Deion
Sanders does not return to football.

NFCWEST

As for my opinion(as if it matters), the playoff berths in the
AFC will go to Miami, Buffalo,
Houston, Pittsburgh, Kansas City,
and San Diego. In the NFC,
playoff berths will go to Dallas,
Washington, Giants, Detroit,
Green Bay, and San Francisco.
As for who will meet in the Super
Bowl, a great deal depends upon
the current status of hold-outs,
especially Emmitt Smith.

1) San Francisco 49ers- The
49ers enter the season for the frrst
time without a quarterback controversy. The 49ers are the best
team in the division by far and
should go far in the playoffs.
They have improved their secondary with the addition of free
agent safety Tim McDonald but
hurt their defensive line
immensely with the loss of the

Environmental Racism Project
Wraps Up Successful Year
By Adam M. Stern
Staff Writer
and Kevin Anderson
Contributor
Last Spring's FORUM a Huge
Success!
The Environmental Racism
Project concluded last year's
work with an exciting collection
of attorneys, activists and practitioner's in a panel presentation at
the law school. The panelists
provided an impressive blend of
facts, practical application, moving and emotional personal experience, optimistic enthusiasm
and, of course, the law.
Adam Decker, this year's Pro~ect Director, began with an outline of the issues and statistics
associated with the question of
environmental equity. Hazel
Johnson, known as the "mother
of the fight against environmental
racism" in Chicago, followed
Adam. Ms. Johnson shared some
heart-wrenching personal experiences regarding the impact that
environmental degradation has
had on her community in Southeast Chicago. Hazel's successful
efforts have led her to be recognized during President Bush's
tenure.
Attorney Keith Harley of
Chicago Legal Services, one of
only three environmental poverty
practitioners in the U.S., then discussed the practical experiences
of an attorney working to achieve
equity in the critical area of environmental Jaw and policy. Mr.
Hurley was followed by Ted
Hunter of the Grand Cal Task
Force who electrified those present with an optimistic call to

action.
Our own Professor Ivan
Bodensteiner offered the final
presentation. He proposed several creative ideas regarding the
application of previously untried
Constitutional and Civil Rights
theories to the problem of environmental equity.
This was the second Forum
sponsored by the Environmental
Racism Project. The first was
led by a student panel. Panelists
included Adam Decker, Lori
Gillis, Jean Schendel, Adam
Stern and Kevin Anderson. ERP
would like to thank everyone
who made last year's efforts a
huge success, and rest assured
this is only the beginning of this
project.
The Environmental Racism
Project Secures ABA Grant
ERP has won the American
Bar Association's Section on
Natural Resources and Environmental Law's first ever law student project grant. Last semester
the project applied for this highly
competitive grant of $2,000, and
we beat out the competition.
With this money, ERP hopes to
expand the project into the community, but we need your help!
ERP is looking for students to get
involved. If interested, please
contact Adam Decker or Adam
Stern, locker #470 or attend our
first meeting in a few weeks.
For Further Information:
ERP has collected a wide variety of law journals, magazine and
newspaper articles, government
reports and other sources of
information on environmental
equity. These materials are on
reserve at the Library. Just ask

LIGHTEN

UP!

It was the long-awaited day of the trial, and
poor McWaters was jittery as a cat as the jury
filed into the room and took their seats. He leaned
nervously in toward his lawyer and whispered,
"Hey! How come the other guy has two lawyers?"
The attorney patted his client on the shoulder.
"Don't worry, it's a very common practice. One of
them does the thinking while the other one does
the talking."
McWaters thought for a second, then said, "So
who's doing your thinking?"
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From the Lip, From Page 11 Berner, From Page 5
camps to play against the best in
their age group. Allen Iverson,
from Bethel, Virginia, established
himself as the top senior in his
class. Recruited by the top programs in America, Kentucky,
Duke, and North Carolina to
name a few, Iverson has just been
convicted of 3 felony counts of
malicious wounding by a mob.
Iverson faces up to 20 years in
prison on each count. During his
trial, the Nike people arranged for
Iverson to come out to Indianapolis for the summer tournament.
Nike set a poor example by catering to Iverson while Iverson's
future was being decided in a
courtroom in Virginia. Nike, in
response to questions concerning
their actions, responded by saying
that if Iverson did not attend their

camp, Iverson would have attended the Converse camp. Mter his
convictions, several schools,
including Duke and Kentucky,
decided to no longer recruit Iverson. Some schools, such as Virginia and George Washington,
have decided to keep recruiting
him. To explain the sadness and
depth that schools will do to
recruit a player, top high school
basketball scout Bob Gibbons
said this about Iverson: "If he was
John Dillinger, schools would
take him."
Speaking about college basketball recruits, did anyone see
the summer that top Indiana basketball recruit Sherron Wilkerson
had? Wilkerson, Mr. Indiana
Basketball for 1993, was playing
in the annual Indiana-Kentucky

all-star basketball game when he
quit the Indiana team because of
his displeasure over his playing
time. Wilkerson said "I didn't
really want to play in the all-star
game ... Mr. Basketball is just a
label to me. Honestly, I could
care less." Wilkerson has since
been stripped of his Mr. Indiana
Basketball title. If this is Wilkerson's reaction to a lack of playing
time, what do you think is going
to happen when Bobby Knight
decides not to play Wilkerson for
a month. Sounds like he might be
transferring to Evansville a la former Indiana player Marty Simmons.

SBA Pres, From Page 2
from him. The quest for a commencement speaker for the Class
of 1994 is under way, and Janet
Reno, U.S. Attorney General, has
been invited to speak via a letter
from Dean Gaffney. The computer lab has received an upgrade in
computers and in the network
system.
The SBA will have more social
events just around the corner.
The Social Chairpersons are currently planning the Cardozo Cup
for Saturday, September 25. The
Cardozo Cup is a CO-ED softball
tournament held each fall which
involves the lLs playing the 2Ls,
the winner of that game playing
the 3Ls, and the winner of that
game playing the Faculty team.
Everyone is welcomed and
encouraged to play for their
respective team. Look for sign
ups and rules to come. The SBA
will provide food and refreshments for both the players and
spectators. Please be advised that
the SBA is not responsible for
any injuries during the game, this
is especially applicable to those

well into their years. (ha ha ha)
Once again I am announcing
that each law student organization
must turn in a list of the active
officers and a copy of the by-laws
and constitution which governs
that organization. No funding
will be allocated, and no office
will be assigned until the required
materials are submitted. The
deadline for these materials is
September 7 at 5:00pm, if you are
unable to meet this date, please
inform my office well in advance.
The first meeting of the Law Student Organization Delegation will
be on September 8, 1993 at
6:00pm. All organizations are
invited to attend.
Please be advised that there are
many different committees which
are active but need committee
members in order to work more
efficiently. The list of committees and the corresponding chairperson is posted on the bulletin
board outside of the SBA office.
The chairpersons of both the
Placement and the Social Committees especially encourage lLs

to contact them.
Well, I am just a wealth of
information. Please know that I
write more than I talk, so please
stop in the SBA office and say
"HEY." We now have a couch
for comfort, and hope to add
other perks for the students. Until
next time, hats off to ya'.
-KIP

Interested in
Making Some
Extra Money?
The Forum is
Looking for Ad
Salespeople. Ad
Commissions are
Available.
Call Mike
Thompson
465-7831

he had done! A very, very surprising move because he had only
been here two years. Ivan
[Bodensteiner] then was elected
dean, and the first thing you do as
associate dean is tender your resignation. I was tendering a resignation for a job I had not even
stepped into! That was kind of
funny, but Ivan was happy to
have me stay on. So I did that for
five years under him, and then
stayed in there when Ed came up.

PGM How long have you
been teaching at Valparaiso
University?
BB
I began in August of
1971. This is my twenty third
year.
PGM Please give us a job
description of what your job
was originally to entail.
BB
Ivan and Curt (Cichowski) and I made it up as we went
along. We knew we needed more
help down there. At that point,
Curt was running everything
administratively, along with Peter
McGovern, and it just became too
much. So the basic notion was
that the assistant dean - Cichowski's group - would do non-academic administration and that the
associate dean would be primarily
responsible for the academic side
of the administration. Both
would of course report directly to
the dean.
So Curtis was doing the whole
non-academic side. I started by
being on the curriculum committee, working with curriculum,
class scheduling, examination
scheduling and policy, petitions
and re-admissions, all the things
that had to do with the academic
side of the operation came into
my office.
There never existed a written
document of a job description for
the associate dean; it's been pretty much a "common law" development that Ivan, Ed, Curt and I
worked out as we went along.
PGM Many students seem at
ease coming to you for help or
advice. Will you still let us bug
you from time to time?
BB
You bet!! I would be
very sad if I didn't get bugged.
PGM Will there be a lingering temptation to still involve
yourself with administrative
affairs?
BB
Sure ...sure, I don't know
how you avoid that. You know,
something you've done for eight
years is real hard to stop immediately, it's a little bit like smoking.
Maybe they can come up with a
patch so that you will slowly stop
wanting to run everything.
PGM Will the administration
still want to involve you in such

affairs? Will they be seeking
you out?
BB
We'll see. I'm only
about 40 feet away. Dave Vandercoy and I are very good
friends and I have made it clear to
him that we will have all kind of
continuity hare, and I'm going to
be generally available for him to
talk to for as long as we are both
here. The dean asked me to stay
on the budget committee, so there
are already cases where I am
being asked to stay on. Bear in
mind that all faculty is called
upon to do committee work, and
governance work of one kind or
another. I am the new chairman
of the admissions committee.
PGM Overall, how has your
relationship been with Dean
Gaffney? Typical law school
rumors have conjured up an
image of a seething power
struggle..•I use those terms to
add spice here, but there is this
perception downstairs...I would
like some clarification.
BB
There is no power struggle, and there is nothing seething.
We have occasionally disagreed
on some things, but I attribute
that to the fact that we are both
human beings. I can state categorically that there is only affection and respect between us, and
maybe an occasional bad joke.
To me one of the more. fascinating studies, and I've never
really gotten to the bottom of
it.. .is to figure out exactly how
and where rumors start at the law
school. I hear the weirdest,
weirdest rumors. Three years ago
there was this rumor ... students
came up to me, they were
absolutely beside themselves:
"Why is Gromley being pulled
out of the property classes?", and
I said "You people look like reasonably intelligent adults, and
given that you may have heard
this, what would lead you to
believe a story that weird?" I
mean that anyone would take him
out of the course, are you kidding? But they were all upset,
and I've often wondered how
these strains of things get passed
along and misinterpreted. One of
the reasons is that we have not
been real good at communicating
with students. We continue to
look for vehicles for communicating to them, otherwise if you
don't communicate with them in
an unproblematic way, then you
make it possible for all kinds of
rumors.
PGM Would you ever like to
be dean of the law school?
BB
Patrick, I'm not all that
clear on the past, and now you're
asking me about the future?

Supreme Court, From Page 5
ty of a Wisconsin statute that pro-

vided increased sentencing for
bias-motivated crimes. The Wisconsin statute, which was similar
to laws in about half the states,
was aimed at "conduct unprotected by the First Amendment."
Todd Mitchell's sentence for
aggravated battery was increased
from a maximum of two years to
a maximum of seven years
because he intentionally selected
his victim based on the victim's
race. Mitchell unsuccessfully
argued that the statue violated the
First Amendment because it punished conduct motivated by an
offenders' bigoted beliefs more
severely than for the same conduct motivated by some other reason or no reason at all.
The Court distinguished

Mitchell from R.A. V. v. St. Paul,
decided in the previous term. In
RA.V. a St. Paul's Bias- Motivated ordinance was struck down
because it prohibited only a certain class of "fighting words"those that contained messages of
bias-motivated hatred.
Such an ordinance, the Court
held, was impermissibly contentbased and thus facially invalid
under the First Amendment. The
Court upheld the constitutionality
of the Wisconsin statute because
it was aimed at conduct and not
the defendant's thoughts and
expressions. "[T]he Wisconsin
statute singles out for enhancement bias-inspired conduct
because this conduct is thought to
inflict greater individual and societal harm," the majority said.
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Pilgrim, From Page 3
frightening to think how far we
are regressing.
Our Founding Fathers endured
a form a government that was so
repressive that they decided that
they would rather die than surrender any more of their freedom.
They fought a bloody and bitter
Revolution to lift the heavy
weight of government from their
shoulders. Two centuries later,
we seem to be going out of our
way to put it back.
President Ronald Reagan once
said, "The nine most terrifying
words in the English language
are, 'I'm from the government,
and I'm here to help.'" Those
nine words now seem to be more
'Of a comfort than a fear for an
increasing number of our fellow
citizens.
I am searching, then, through

my new copies of the Constitution, and this question keeps
corning to me: after what those
revolutionaries accomplished two
hundred years ago, are we willing
to give up what they achieved so
we can have cheaper (supposedly) health care, a right to work. a
right not to be teased, a right to
this and a right to that?
Our Revolution did not end at
Yorktown. It was never meant
to. That Revolution was intended
to live on through the centuries,
encouraging us to retain what
General Washington and his men
fought so hard to achieve: freedom.
As I look around this country,
though, I am beginning to believe
that the Revolution is finally
over.
And the good guys lost.

REPruNrEo BY PERMissiON
COWRADO SPRINGS

England, From Page 1
among the travelers, especially
those in the back of the bus.
Those not on the trip might want
to ask Dean Gaffney for a rerun of
his imitation of Big Ben. While in
London, we saw Westminster
Abbey where many of England's
royalty are buried, as wen as the
Inns of Court where we heard a
Barrister speak before eating
lunch there. After that we journeyed to Canterbury Cathedral to
hear the boys choir sing, and then
on to dinner. Our last trip included a trip to Londof) to see Parliament and the House of Lords,
where a rather dry oral argument
was being held over whether a
flagstone is "equipment" for the
purposes of the Employers Liability Act.
When the weekends were not
filled with school planned trips,
everyone generaUy did their own
thing. Side Trips were taken to
London to see musicals; some
went to Scotland, Oxford,
Portsmouth(hell town, alias war
town), Salisbury, and Brighton to
name just a few. One memorable
trip was spent by some sleeping
"cheek to pavement" in London in
order to get tickets to see Wimbledon. Meanwhile, back at the
"ranch" in Cambridge, Ken Zuber
was whipping up a batch of his
famous(or infamous, depending

on whether or not you knew what
went into it) spaghetti. An elaborate meal (of sorts) was had by
both the professors and students
before going out. Doubtless,
many people will be(or are) bored
by all the stories and jokes
brought back from England. Who
will forget the midnight soccer,
late nights at the Castle Inn,
pulling a "Creasy," endless viewing of Grease, Caddyshack and
Animal House, the midnight
steam rolling, or the ghost hunt
initiated by a certain professor's
husband?
Beyond all the fun that was
had, what we all gained was a
chance to interact with and get to
know the professors on a more
personal basis. It was the perfect
mix of academics and cultural
experience. If I had to give out
advice concerning the trip, I
would say: 1). Do all of your
travelling either before or after the
trip, because there's not enough
time to get it all done during the
weekends. 2). Pack light! Pack
once, then take out half of your
stuff because you don't need it,
and no one looks like a fashion
plate in England (really!). 3). If
you are considering this trip, definitely go. The memories will
stick with you for a lifetime!

GKZEITE TEUGRAPH AND CHucK ASAY

Ginsburg, From Page 1
two years she was caring for an
infant and attending Harvard Law
School. When her husband found
job in New York, she transto Columbia Law School.
Ginsburg became the first
nured female professor at
ICc>lmnb:"ia University Law School
later. She has served as the
tor of the Women's Rights
•..,..,,. •.,..... t of the American Civil
ILilber1ties Union. Before becoma member of the High Court,
sat as a judge on the United
tates Court of Appeals for the
trict of Columbia Circuit for
13 years. Her husband is an
on tax law and has been

After the second day of her
lconfirm;aticm hearing, Ginsburg
ged as a judicial-restraint
liberal. As one who believes that
the judiciary should ordinarily
take a back seat to the elected
anches of government, she
spoke easily with conservative
epublican Senate Judiciary
embers, who have tried for
to get judicial nominees to
linit..-.-.,n:-t the law instead of mak-

that "we must always remember
that we live in a democracy that
can be destroyed if judges take it
upon themselves to rule as Platonic guardians" who impose
their own vision of wise government on society.

Views on Roe v. Wade
Despite her reputation as a
pioneer for women, Justice Ginsburg has sometimes disappointed
her allies in liberal advocacy
groups. She was criticized quite
harshly this spring by abortionrights advocates for a speech in
which she said the Court had
moved too far and too fast in
1973 when it invalidated all the
country's abortion laws with its
broad ruling in Roe v. Wade.
Ginsburg said a narrower ruling
would have "served to reduce
rather than to fuel controversy."
She argued that it was unwise of
the Court majority to impose a
detailed scheme prescribing how
states may regulate abortion in
each trimester of a pregnancy.
She added that the states should
have more latitude to resolve the
public dispute about abortion by
creating their own abortion
statutes.
Overall, Justice Ginsburg's

approach should enable her to
comfortably on the current Court.
Even though her views on certai1r1l
issues may be more liberal
the center of the Court made
of O'Connor, Souter, an
Kennedy, her judging style
likely to be compatible.
Professor Bodensteiner of V
paraiso University School of
agrees.
••Justice Ginsburg, at least ·
her early years, will probably
affect the Court's ideology
stantially. Rather, she will
fy the new center made up of J
tices 0' Connor, Kennedy,
Souter. Beyond that, she wil
probably lean 'left' more than
will lean 'right,"' Bodensteiner!

said
Professor Levinson, also
Valparaiso University School
Law, said that Ginsburg, a sefl·iousl
scholar and thoughtful judge, will
be an asset to the Court.
" ... .if her experience on the
Court of Appeals repeats itself on
the High Court, she may be
consensus builder as well,"
Levinson added.
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NFL Preview - The
Effect of Free Agency
By Adam Karp
Sports Editor
In 1976, Major League Baseball changed dramatically with
the ad vent of free agency. In
1993, the National Football
League entered the free agency
game and noticed a dramatic shift
in the amount of roster turnover.
In all sports the chemistry of the
team plays an important role in
determining the success of the
team. The game of football
depends on chemistry and teamwork a great deal more than baseball. All players on a unit need to
be in sync with the offensive or
defensive plan for the team to be
successful. Keeping in mind the
turnover of teams, I will attempt
to forecast the divisions.

AFCEAST
1) Dolphins-After reaching the
AFC title game, the Dolphins
have reloaded their receiving
corps with the addition of Irving
Fryar, Mark Ingram, and O.J.
McDuffie. The Dolphins also
added the underrated Keith Byars
and will have tight end Keith
Jackson for a full season. The
young defense began to take on
an NFC flavor and should continue to improve. Obviously, having
Don Shula as coach is always a
big advantage.
2) Bills-One has wonder about
the effect of three straight losses
in the Super Bowl. Besides this
albatross, the Bills were hit hard
by free agency with the losses of
Wil Wolford, Shane Conlan, and
Carlton Bailey. The Bills still
have enough talent to make a run,
but another Super Bowl appearance does not seem likely.
3) Colts-They had a surprising 97 record last season. One possible reason for the record is the
last place schedule they played
last year. The Colts have a good
defense that should improve as
Steve Entman and Quinton Coryatt improve. The Colts have
added two good offensive lineman in Wil Wolford and Kirk
Loudermilk and a good young
receiver in Sean Dawkins. However, there are serious questions
about Jeff George. See "Shooting
from the Lip" (this page) for more
about Jeff George.
4) Jets-The do or die season for
head coach Bruce Coslet will
probably see him looking for
work at the end of the season.
The Jets signed old-timers in
Ronnie Lott and Leonard Marshall to upgrade their defense.
The offense should improve with
the addition of Boomer
Esiason(familiar with Coslet' s
system from the Bengals) and
running back Johnnie Johnson.
The team will show improvement
but not enough to save Cos let's
job.
5) Patriots-The addition of former Giant coach Bill Parcells
brought respectability back to the
franchise. As great a coach as
Parcells is, Parcells is the best at
motivating players. However, it
is difficult to motivate players

with little talent. It is interesting
to watch the Patriots because of
quarterback Drew Bledsoe, the
next franchise quarterback in the
NFL.

AFCCENTRAL
1) Houston Oilers-A team with
perhaps the best talent in the
NFL, the Oilers always seem to
underachieve. The Oilers suffered a terrible defeat to the Bills
in the playoffs after leading 35-3
in the third quarter. With the
addition of defensive coordinator
Buddy Ryan and all pro linebacker Wilber Marshall, the Oilers defense should be dominating.
The key question is whether the
presence of Buddy Ryan will
cause internal strife and have
Head Coach Jack Pardee constantly looking over his shoulder.
2) Pittsburgh Steelers-A team
that might have benefitted from a
weak schedule, the Steelers will
need to upgrade the linebacker
position with the loss of Hardy
Nickerson and Jerrol Williams to
free agency. It will be interesting
to watch the development of
quarterback Neil O'Donnell who
will be the starter for the whole
season. The Steelers will probably make the playoffs with a 10-6
or 9-7 record.
3) Cleveland Browns- Bill
Belichek's 3rd year as coach will
still not be good enough for a
playoff spot although they will be
on the cusp of the playoffs. The
major questions are whether
Bernie Kosar can play a full year,
is Tommy V ardell a premier running back and will defensive lineman Jerry Ball do more harm than
good?
4 )Cincinnati Bengals-The only
thing worth watching is the development of quarterback David
Klingler. Will have a good
chance at the number one pick
next year.

AFCWEST
1) Kansas City Chiefs-The addition of Joe Montana to the Chiefs
will give the Chiefs their first real
quarterback since Len Dawson.
However, at 37 and a career filled
with injuries, Montana has a
greater shot at an injury than most
quarterbacks. The defense has
very good talent but does not
dominate. Schoettenheimer is a
coach that can get you to a point,
but has never been able to win the
big game. The Chiefs need to
better utilize the talent of Harvey
Williams.
2) San Diego Chargers-With an
impressive second half and a
excellent young defense, the
Chargers look like a team to be
watched over the next couple of
years. The quarterbacks, Stan
Humphries and John Friez, are
okay to good and thus will need
to have an impressive running
game to reach the next level. The
Chargers will struggle at first but
will come on strong as the season
progresses.
3) Denver Broncos-Broncos will
feel the loss of Coach Dan Reeves
and underrated all-pro linebacker
Michael Brooks to the Giants.

However, the Broncos have
improved their offensive line
greatly with the addition of Gary
Zimmerman, Brian Habib, and
Don Maggs through .free agency.
With the addition of H-back/running back Rod Bemstine, John
Elway should lead an explosive
offense.
4) Seattle Seahawks-Realizing
that this is a gamble, the 'Hawks
have an excellent young defense
with perhaps the best defensive
player in the game, Cortez
Kennedy. Quarterback Rick
Mirer will be playing in a real
pro-style offense for a quarterback coach in Tom Flores. In a
weak division and a last place
schedule, the 'Hawks could surprise some.
·5) L.A. Raiders-An average team
at best, the Raiders will be helped
by the addition of quarterback
Jeff Hostetler through free
agency. Hostetler will provide
. the stability that the Raiders have
been lacking. However, the team
is average everywhere else.
Coach Art Shell could be fired.

NFCEAST
1) Dallas Cowboys-The defending Super Bowl Champions
should only get better considering
that they had the youngest team in
the NFL. However, they must
sign Emmitt Smith in order to
repeat. As San Francisco proved
in the 1990-91 season, regardless
of how awesome your passing
game is, a team must have the
ability to run the ball. Dallas cannot run the ball without Emmitt
Smith. Aside from the difficulties
in repeating and possible injuries,
Dallas should prove to be the
team to beat.
2) Washington
RedskinsReplacing a legend in Joe Gibbs
will be an almost impossible task.
Will new coach Richie Pettibone
be the next George Seifart(he
replaced Bill Walsh) or the next
Ray Handley(he replaced Bill
Parcells)? Pettibone appears to fit
into the former category as evidenced by keeping intact most of
Gibb' s system. Quarterback
Mark Rypien needs to perform to
the level of his Super Bowl year
of 1992 and the aging defense
needs reestablish itself, especially
after the loss of Wilber Marshall.
The offense will be hurting with
the loss of offensive tackle Jim
Lachey to a knee injury. Lachey
was probably the best lineman in
the game.
3) New York Giants-With the
addition of Dan Reeves as head
coach, the Giants have already
improved a great deal. Reeves
will add a more innovative style
of offense to a team drastically
needing it. With an impressive
running game, a strong offensive
line, some speed receivers, and
the return of Phil Simms to quarterback, the Giants will be
potent. As with Kansas City, the
Giants will be in deep trouble if
Simms goes down. The biggest
question on defense will be the

See NFL, Page 8

Shooting From the Lip
A This and That of Sports
By Adam Karp
Sports Editor

ries of 1993 is Blue Jays 1st baseman John Olerud's quest for the
elusive .400 batting average
The recent holdout of Indi- mark. Nobody has reached the
anapolis quarterback Jeff George mark since Ted Williams batted
had to be one of the most bizarre .406 in 1949. In comparing when
situations to come about the last Williams hit .400 to current day
couple of years. George request- baseball, Olerud has some advaned a trade from the Colts because tages and some disadvantages.
he could no longer take the con- As for advantages, Olerud is
stant booing from Colt fans. playing on artificial turf and facCould you imagine if Jeff George ing questionable major league
was in New York or Philadelphia pitching that has been diluted
where despite all the success, the because of expansion. As for the
fans will only judge you on your disadvantages, Olerud is playing
last play(i.e. New York Giants more games, the game is more
quarterback Phil Simms). You specialized(bring a lefty pitcher
know those Indianapolis fans can into the game during the middle
be so tough. George has a history and late innings just to face
of not completing things as evi- Olerud), and greater media presdenced by his transferring from sure.
Purdue to Illinois, leaving Illinois
During the summer months,
early, and requesting a trade from the nation's top junior and sophothe Colts because of the booing. more basketball players attend the
George has Super Bowl talent but Nike and Converse basketball
an Arena Football league head.
One of the best baseball sto-

See From the Lip,
Page9
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A Marxist View of the Law
EDITOR'S NOTE: The following article appeared in The Forum
on April 14, 1974.
Not many people know it, but
Groucho Marx once attended law
school in Valparaiso. The following is the transcript of his trial
ad. case-in-chief.
GEORGE FENNEMAN: And
now, the one, the only ....
JURY: GROUCHO!!!
JUDGE: Order in the court!
GROUCHO: I'll have two hamburgers, french fries, and a
blonde to go.
JUDGE: What's your name,
counselor?
GROUCHO: My real name is
Julius but my friends call me
Groucho.
JUDGE: What do you prefer to
be called?
GROUCHO: I don't care what
you call me, just don't call me
late for dinner.
JUDGE: Counselor, you're in
contempt!
GROUCHO: Is that so? And I
thought I was in Valparaiso.
JUDGE: Let's get down to the
case at the bar.
GROUCHO: I have a better
idea. Let's get down to the bar
and have a case.
JUDGE: Have you no principles?
GROUCHO: Certainly. I have
a grade school principal in New
York and a high school principal
in Boston.
JUDGE: Why did you bring this
suit?
GROUCHO: My tweed suit was

dirty and this is the only other
one I have. You didn't expect me
to come naked, did you?
JUDGE: I beg your pardon!
GROUCHO: I have a feeling
that's what my client is going to
be saying to you after the trial's
over.
JUDGE: I don't think the jury
can see the point
GROUCHO: Well, perhaps if
you took off your hat they could
see the point.
JUDGE: Don't waste time. Our
docket is loaded.
GROUCHO: Is that so? Well,
give him some black coffee and
throw some cold water on him.
(GROUCHO SNEEZES).
JUDGE: Your statement is out
of order.
GROUCHO: That's nothing.
My back is out of joint and my
car is out of gas. (GROUCHO
SNEEZES AGAIN.)
JUDGE: Are you taking anything for your cold?
GROUCHO: Certainly. I'll
take five dollars for it. Do you
realize that my client could get
ten to twelve in Leavenworth?
Or is that even to twelve in Tenworth?
JUDGE: Is your client a crossclaimant?
GROUCHO: No, he's a happy
Lutheran.
JUDGE: Are you sure you
passed the bar?
GROUCHO: I sure did. I
stopped at the liquor store, but I
passed the bar.
JUDGE: Do you have a drinking
problem?
GROUCHO: Only on Sunday
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when all the bars and liquor
stores are closed.
JUDGE: You're an alcoholic!
GROUCHO: I am not. I don't
drink any more. I don't drink any
less, but I don't drink any more
either!
JUDGE: You are drunk!
GROUCHO: And you are ugly.
But when I wake up in the morning, I'll be sober.
JUDGE: Would you approach
the bench?
GROUCHO:
No, but I'll
approach the stenographer.
JUDGE: Why did you take this
case?
GROUCHO: My client said
he'd pay me $200.
JUDGE: That's outrageous!
GROUCHO: It certainly is. I
figure I'm worth at least $300.
JUDGE: Due to the nature of
your representation I'm going to
have you disbarred. Bailiff,
would you bring in the Public
Defender to represent the defendant?
PUBLIC DEFENDER ENTERS:
(bearing a striking resemblance to
Chico).
JUDGE: Are you ready for
another suit?
PUBLIC DEFENDER:
I
already gotta one suit. You no
lika my suit? I needa some shoes.
JUDGE: That's irrelevant.
PUBLIC DEFENDER: Oh no,
that's notta my elephant. Thatsa
your elephant.
JUDGE: I'm almost afraid to
ask. What's your name?
PUBLIC DEFENDER: Chico.
JUDGE: Why does it always
happen to me? Case dismissed.

______

....;;...... Berke Breathed
by

-fiHf BACK!C»
--·-1lJ{?ftY:
M5. UNVA Nf/M/r'B(S,
5fOK£35P/3KSCW ffJR

~'UNITE/J Pe:f'E.Nri€

For< 111£
VN5HORN 5!5TCR5

fl(()Nr

Ot= THE IIPOCIILYPS€....

w

Conventional
Wisdom to the lL
By Charlie White
Newpoints Editor
Now that you have been
through orientation, listened to
the •ra-ra' speeches, made your
virgin run through all the bars in
town, and read Pennoyer v. Neff
for the fifth time, it is time for me
to pass on some conventional
wisdom concerning what you can
expect at this pleasant little hellhole.
1. You will undoubtedly have
many thrilling assignments in
legal writing. Astonishingly
enough, our books at the law
school are special books. They
are so unique because they disap_pear right when you need them,
and then they reappear on the
shelves as soon as the assignment
is due. Another phenomenon is
that the campus generators like to
take a little break every once in a
while ... usually the night before a
brief is due. I suggest that you
plan ahead.
2.. After you have had a big
lunch and feel that afternoon nap
coming on during legal writing,
don't make the same mistake I
did and sleep through the grammar and library lectures. Take up
a hobby. You can take up doodling! Who knows? If you draw
some grotesque, disfigured shape
of a human with a big butt, it' may
be proudly displayed in our atrium! Whether you take up stamp
collecting or counting the freckles
on your arm, please use your time
productively. After all, it's your
money.
3. Guys, unless you are
"audio" exhibitionists, try to
avoid using the little boys room
upstairs in the library when the
place is packed. If you don't,
believe me, you will when your
buddy from across the room says,
"Hey, Bob, keep at it That extra
cup of coffee improved your time
by 43 seconds."
4. If you're smart and you
know it...keep it to yourself. Do
not make a habit out of making an
ostentatious entrance 5 minutes
late into every class, slam your
briefcase down, then get up ten
minutes later to get a jelly donut

H you think you are the sh-, you
are in good company because we
all think that we're studs. Just
relax. Also, avoid proclaiming
that you will be number one in
the class at Jackson's. This is law
school....not Top Gun.
5. If you have a question,
that's cool. If you ask a question
that you already know the answer
to, however, just keep your fat
mouth shut. Everybody will
know that you are talking just to
talk. As honest Abe said, "Better
to have people think you a fool
than to open your mouth and
remove all doubt."
6. For all of you "beefcakes"
out there, this is a law school.. .not
Gold's Gym. Please leave your
tank tops at home. If you feel the
need to wear a really tight shirt so
that you can play "Hans and
Frans," that's cool, but I just
don't want to look at your
armpits.
7. Ladies, beware of upperclassmen who dangle the offer of
outlines in your faces to get your
attention. First, I hope that
you're smart enough not to be
that impressed ... everybody has
access to outlines. Second, I
would like to see some of these
guys get a little more creative and
ditch the legal pick up line that
has been used since Warren was
Chief Justice.
8. The last bit of advice is that
whatever you tell one person will
make it to half the school's ears
by the end of the day. This place
is like an ongoing soap opera at
times, so just get used to it. In
fact, if I hear anything about you
fresh off the "rumor mill," I
might just write about you or give
you one of my famous awards in
the next issue, so don't draw too
much attention to yourself.
To sum it all up, this is the way
it is at Valpo. If you don't like
what I write, I don't care. This is
my little article that makes me
feel important and one that I can
use as a outlet when I get "my
shorts in a bunch." If you don't
like it, don't get mad, just get in
line and kiss my butt.

